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No. PD-0242-19

TO THE COURT OF CRIMINAL APPEALS

OF THE STATE OF TEXAS
WILLIAM ROGERS, Appellant
v.
THE STATE OF TEXAS, Appellee

Appeal from Refugio County
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State Prosecuting Attorney’s
Motion to Withdraw Appellate Opinions and Permanently Abate the Appeal

* ok ok % %
TO THE HONORABLE COURT OF CRIMINAL APPEALS:

After this Court issued its opinion in this case, the State Prosecuting Attorney
learned that Appellant passed away in March 2022." Attachment A (death certifi-
cate). Consistent with this Court’s precedent, the SPA respectfully asks the Court to

withdraw its opinions and order the court of appeals to withdraw its opinions and

' The OSPA became aware of Appellant’s death after informing the 24th
Judicial District Attorney that the OSPA would not be filing a motion for rehearing.
The District Attorney thereafter sought to bench warrant Appellant back from TDCJ.



permanently abate the appeal.”

* See Brown v. State, 439 S.W.3d 929,930 (Tex. Crim. App. 2014) (“Appellant
has died, however, and the State has now moved to permanently abate the appeal. The
State’s motion 1s granted. The State’s motion for rehearing and the State’s petition
for discretionary review to this Court are dismissed and the opinion issued on March
19, 2014 withdrawn. The First Court of Appeals is ordered to withdraw its opinion
and permanently abate the appeal. See Ex parte Hunter, 297 S.W.3d 292 (Tex. Crim.
App. 2009) and Vargas v. State, 659 S.W.2d 422 (Tex. Crim. App.1983).”).



PRAYER FOR RELIEF
The SPA asks this Court withdraw its opinions and order the lower court to

withdraw its opinions and permanently abate this appeal.

Respectfully submitted,

/s/ Stacey M. Soule
State Prosecuting Attorney
Bar [.D. No. 24031632

P.O. Box 13046

Austin, Texas 78711
information@spa.texas.gov
512-463-1660 (Telephone)
512-463-5724 (Fax)



CERTIFICATE OF SERVICE
The undersigned certifies that a copy of the State Prosecuting Attorney’s
Motion to Withdraw Opinions and Permanently Abate the Appeal has been served on
November 3, 2022, via email or certified electronic service provider to:
Hon. Robert Lassman

24th Judicial District Attorney
rob.lassmann@co.dewitt.tx.us

Hon. Luis A. Martinez
Lamvictoriacounty(@gmail.com

/s/ Stacey M. Soule
State Prosecuting Attorney
Bar [.D. No. 24031632

P.O. Box 13046

Austin, Texas 78711
information@spa.texas.gov
512-463-1660 (Telephone)
512-463-5724 (Fax)
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Stacey Soule on behalf of Stacey Soule
Bar No. 24031632
information@spa.texas.gov

Envelope ID: 69864416

Status as of 11/4/2022 9:01 AM CST

Associated Case Party: John Messinger

Name BarNumber | Email TimestampSubmitted | Status

Stacey Soule stacey.soule@spa.texas.gov | 11/3/2022 4:32:43 PM | SENT

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status

Robert Lassman rob.lassmann@co.dewitt.tx.us | 11/3/2022 4:32:43 PM | SENT

Luis AMartinez Lamvictoriacounty@gmail.com | 11/3/2022 4:32:43 PM | SENT
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